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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  312 

[Regulation  PR>218;  Procedural  Regulation 
Reiaauance  of  Part  312;  Docket  32602] 

Implementation  of  the  National 
Environmental  Policy  Act 

agency:  Civil  Aeronautics  Board. 
action:  Reissuance  of  Part. 

summary:  This  rule  revises  the  CAB’s 
procedures  for  ensuring  its  full 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  The 
changes  reflect  the  Airline  Deregdation 
Act  of  1978  and  the  adoption  of 
environmental  regulations  by  the 
Council  on  Environmental  Quality.  The 
rule  lists  those  CAB  actions  that 
normally  may  signiflcantly  affect  the 
environment  and  require  an 
environmental  impact  statement  or 
assessment,  and  fliose  that  normally  do 
not.  It  also  simplifles  the  procedures  and 
policies  that  must  be  followed  in  making 
environmental  determinations.  The  rule 
changes  are  partly  in  response  to  a 
petition  by  National  Airlines,  and  partly 
at  the  CAB’s  own  initiative. 

DATES:  Effective:  April  26, 1980. 

Adopted:  February  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  J.  Aurbach,  Environmental 
Counsel,  202-673-5858,  or  Arnold  G. 
Konheim,  Chief,  Environmental 
Programs  Division,  202-673-6089,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  In  May 
1978  National  Airlines  filed  a  petition 
for  rulemaking,  asking  that  certain 
changes  be  made  in  the  Board’s 
environmental  procedures  (14  CFR  Part 
312).  By  an  advance  notice  of  proposed 
rulemaking  (PDR-56,  43  FR  38205, 

August  25, 1978],  the  Board  postponed 
action  on  National’s  petition,  although 
stating  its  intention  to  revise  Part  312,  so 
that  it  could  use  the  experience  gained 
in  dealing  with  certain  environmental 
issues  then  before  the  Board,  and  also 
so  that  it  could  review  the  new 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  then  being 
changed.  On  July  30, 1979,  the  Board 
issued  a  notice  of  proposed  rulemaking 
(PDR-56A,  44  FR  45637,  August  3, 1979), 
proposing  thoroughly  to  review  Part  312 
in  view  of  the  changes  made  in  the 
Board’s  policies  and  statutory  authority 
by  the  ^rline  Deregulation  Act  of  1978 
(Pub.  L.  95-504),  and  in  view  of  the 
revised  CEQ  regulations,  (43  FR  55978, 
November  29, 1979, 40  CFR  Parts  1500- 
1508).  Comments  on  the  proposed 


changes  were  flled  by  Piedmont 
Airlines,  San  Diego  Unified  Port  District, 
Louisville  and  Jefferson  County  Air 
Board,  Trans  International  Airlines,  Air 
California,  United  States  Environmental 
Protection  Agency,  Massachusetts  Port 
Authority  (Massport),  and  the  Council 
on  Environmental  Quality  (CEQ). 

After  review  of  these  conunents  and 
of  our  experience  during  the  initial 
phase  of  deregulation  of  air 
transportation,  we  have  decided  to 
adopt,  in  essence,  the  procedures 
proposed  in  PDR-56A,  although  the  text 
of  the  rule  has  been  modified  and 
expanded. 

The  National  Environmental  Policy 
Act  of  1969  (NEPA)  (Pub.  L.  91-190,  as 
amended,  42  U.S.C.  4321-4347)  directs 
all  Federal  agencies  to  review  and 
consider  to  the  fullest  extent  possible 
the  environmental  effects  of  agency 
proposals  and  decisions.  It  requires  that 
every  recommendation  or  proposal  for  a 
major  Federal  action  that  significantly 
affects  the  quality  of  the  human 
environment  include  a  statement  on  the 
environmental  impact  of  the  proposed 
action.  This  Environmental  Impact 
Statement  (EIS)  is  to  include  any 
adverse  environmental  effects  of  the 
action,  alternatives  to  the  proposed 
action,  and  other  environmental  issues. 
Before  the  EIS  is  made  final,  a  draft  is  to 
be  circulated  for  comment  to  State  and 
local  authorities.  Federal  environmental 
agencies,  and  known  environmental 
groups.  The  EIS  and  the  comments 
accompany  the  proposal  through  the 
agency  review  process  before  a  decision 
on  the  proposed  action  is  made.  ’The 
purpose  of  NEPA  is  to  ensure  the  widest 
range  of  beneficial  uses  of  the 
environment  without  ruin  or  risk  to 
health  or  safety,  to  preserve  important 
historic,  cultural  and  natural  aspects  of 
the  coimtry,  and  to  improve  the  quality 
of  renewable  resources,  by  improving 
and  coordinating  Federal  plans  and 
programs  and  encouraging  State  and 
local  government  and  public  input  at  the 
earliest  possible  stage  of  any  proposed 
action. 

Part  312  has  been  the  Board’s  vehicle 
for  integrating  NEPA  into  the  regulation 
of  air  transportation.  This  revision  of 
Part  312  is  intended  to  make  sure  that 
the  required  environmental 
considerations  are  fully  included  in  the 
Board  actions  to  deregulate  domestic  air 
transportation,  and  in  our  continued 
regulation  of  international  air 
transportation.  These  changes  in  Part 
312  make  the  Board’s  environmental 
procedures  simpler,  but  no  less  strict. 
Although  our  statutory  mandate  has 
been  completely  revised,  the  impact  of 
our  decisions  on  the  environment  is  not 


to  be  disregarded  in  implementing  the 
transition  to  a  more  competitive  air 
transportation.  The  impact  on  the 
environment  remains  as  a  primary 
consideration  for  the  Board  in  its 
regulatory  activities.  In  certain 
instances,  however,  such  as  the  granting 
of  dormant  authority  or  automatic  entry, 
the  Congress  has  given  the  Board  only  a 
ministerial  role,  thereby  precluding  it 
from  making  the  environment  a  factor  in 
these  cases.  The  rules  adopted  here  will 
therefore  apply  to  Board  activities 
where  the  Board  has  the  power  to 
exercise  discretion  in  its  decision¬ 
making  and  to  take  independent  action 
on  the  environmental  results  of  its 
decisions. 

The  Coimcil  on  Environmental  Quality 
has  adopted  regulations  for  Federal 
executive  agencies  to  ensure  their 
compliance  with  NEPA,  and  the  Board  is 
using  those  regulations  for  guidance.  As 
an  independent  regulatory  agency,  the 
Board  has  the  duty  to  develop  its  own 
procedures  and  policies  with  respect  to 
NEPA  Revised  Part  312  incorporates  the 
CEQ  regulations  as  a  guide  in 
developing  data  from  which  an 
evironmental  determination  can  be 
made,  and  to  supplement  our  procedures 
in  meeting  the  goals  of  NEPA  to  the 
fullest  extent  practicable.  For  example. 
Board  officials  will  use  provisions  of  the 
CEQ  regulations  as  guidance  vyrhen 
preparing  an  Environmental  Impact  • 
Statement,  and  as  part  of  the 
'considerations  for  making 
determinations  about  whether  a 
proposed  action  would  significantly 
affect  the  environment.  'I^e  regulations 
and  policies  of  CEQ  and  the 
Environmental  Protection  Agency  are,  of 
course,  always  a  primary  point  of 
reference  when  making  decisions  on 
environmental  issues  in  our  proceedings. 

As  explained  in  the  proposal,  the 
revised  Part  312  makes  several  major 
changes  in  the  Board’s  environmental 
procedures.  The  requirement  that 
.applicants  for  route  authority  and 
certain  other  Board  actions  file 
environmental  evaluations  is  eliminated, 
as  is  the  provision  that  public  hearings 
are  not  normally  held  in  making 
environmental  determinations.  The 
requirement  that  the  Public  Reference 
Room  at  the  Board  maintain  a  list  of 
proceedings  involving  environmental 
issues  has  been  dropped  as 
unnecessary.  Categories  have  been 
established  to  list  those  actions  of  the 
Board  that  normally  do  and  that 
normally  do  not  require  the  preparation 
of  an  EIS  or  an  assessment.  Public 
participation  in  the  Board’s 
environmental  decision-making  has 
been  expanded,  as  have  notice  and 
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publicity  of  Board  environmental 
proceedings.  The  rules  themselves  have 
been  simplified  in  both  text  and  format 
so  that  they  can  be  more  easily 
imderstoocL 

Subpart  A— General  Provisions 

Subpart  A  of  the  proposed  rule  has 
been  extensively  revised.  New  sections 
on  the  purpose  of  the  part  and  its 
applicability  have  been  added.  Section 
312.1  states  that  the  purpose  of  the  part 
is  to  implement  fully  the  National 
Environmental  Policy  Act  (NEPA),  as 
suggested  by  the  Coimcil  on 
Environmental  Quality  (CEQ).  Much  of 
the  language  in  the  section  is  taken  from 
the  existing  policy  section  of  Part  312  to 
make  clear  that  there  has  been  no 
change  in  the  Board’s  determination  to 
comply  with  NEPA  through  orderly 
environmental  review  processes,  and  to 
involve  the  public  and  local  officials  at 
each  step  in  the  making  of 
environmental  decisions.  The  new 
applicability  section  states  that  the 
policy  and  rules  in  Part  312  apply  to  all 
actions  or  activities  of  the  Board.  It  also 
includes  the  provisions  from  the 
proposal  about  applicability  to  ongoing 
proceedings.  Problems  that  may  arise 
from  applying  the  new  procedures  to 
such  proceedings  will  be  handled  on  an 
ad  hoc  basis. 

The  proposed  section  on  waivers  and 
exemptions  has  been  deleted.  The  Board 
has  broad  exemption  authority  under 
section  416  of  the  Federal  Aviation  Act 
of  1958,  as  amened  (49  U.S.C.  1301  et. 
se^.),  to  exempt  persons  from  provisions 
of  the  Act  or  Board  regulations  when 
consistent  with  the  public  interest,  so 
that  a  specific  provision  in  Part  312  is 
unnecessary,  llie  Board  is,  however, 
delegating  authority  to  its  bureau  and 
office  directors,  as  the  officials 
reponsible  for  environmental  actions,  to 
waive  certain  procedural  requirements 
of  filing  times  established  under 
authority  of  this  part.  The  delegation  is 
being  placed  in  Part  385  with  other 
Board  delegations,  and  is  being  issued 
simultaneously  with  this  rule  as  OR-165. 

In  response  to  several  comments,  the 
Board  is  adding  a  definition  section  to 
the  final  rule.  For  brevity,  only  those 
terms  that  are  used  repeatedly 
throughout  the  part  are  defined. 
Unnecessary  definitions  and  those  that 
are  self-explanatory  have  not  been 
retained  from  the  present  rule.  The 
definitions  are  based  on  similar 
definitions  in  the  CEQ  regulations. 

Two  additional  sections  of  the 
proposed  rule  have  been  placed  in 
Subpart  A.  The  section  in  the  proposed 
rule  on  duties  and  designation  of  Board 
officials  remains  essentially  the  same. 


with  some  editorial  changes.' The  section 
on  obtaining  information  about  Board 
environmental  actions  and  decisions  has 
been  moved  there  for  easier  access,  and 
has  been  modified  slightly. 

CEQ  asked  that  the  Board  add  a 
section  to  the  rule  about  helping 
potential  applicants.  The  proposed 
section  would  require  that  when  a 
potential  applicant  tells  the  Board  that 
an  application  is  being  prepared.  Board 
staff  would  be  available  to  help  the 
potential  applicant  in  obtaining  studies 
or  other  information  needed  for  later 
Board  action.  The  Board  has  adopted 
the  spirit  of  CEQ’s  suggestion,  and  has 
expanded  the  proposal  to  make  such 
information  available  to  the  general 
public,  and  not  just  to  potential 
applicants.  In  S  312.6,  paragraph  (a)  has 
been  changed  to  tell  the  public  where 
general  environmental  information 
about  Board  activities  can  be  obtained, 
as  well  as  status  reports  on  assessments 
or  an  EIS.  Also,  as  was  stated  in  the 
proposed  rule,  the  Board’s  staff  is 
available  to  airport  operators  who  need 
help  in  lessening  any  environmental 
impact  of  commercial  aviation  activities 
at  their  airport.  The  airport  operator, 
who  has  a  large  part  of  the 
responsibility  and  authority  for  taking 
such  actions,  would  thus  have  available 
the  Board’s  experience,  forecasting 
expertise,  and  familiarity  with  the  types 
of  legal  restrictions  that  may  be 
imposed.  This  will  assure  that  protection 
of  both  the  local  environment  and  the 
national  air  transportation  system  in 
ensured. 

Subpart  B— Environmental  Procedures 

The  two  sections  of  the  proposed  rule 
that  generated  the  most  comment  were 
those  categorizing  certain  Board  actions 
as  normally  requiring  or  normally  not 
requiring  an  environmental  impact 
statement  or  assessment  The  United 
States  Environmental  Protection 
Agency,  in  its  comment  stated  that  the 
Board’s  use  of  these  classifications  is 
reasonable  and  appropriate  for  use  in 
narrowing  the  focus  of  environmental 
issues.  The  Agency  did  state,  however, 
that  the  use  of  these  categories  should 
be  reviewed  later  to  evaluate  their 
effectiveness.  ’The  Board  will  do  so. 
Although  Massport  argued  that  the 
Board’s  use  of  categorical  exclusions 
was  overly  broad,  most  of  the  comments 
suggested  various  changes  to  the  actions 
listed  in  the  categories,  rather  than 
attacking  the  concept  as  a  whole.  The 
final  rule  continues  this  structiu*e  while 
making  some  editorial  and  technical 
changes. 

The  section  of  the  proposed  rule 
entitled  “Actions  that  normally  require 


preparation  of  an  environmental  impact 
statement”  has  been  deleted.  As  stated 
in  the  proposed  rule,  there  are  no 
actions  that  normally  require  an  EIS 
without  some  prelin^ary  investigation. 
’This  section  is  therefore  unnecessary. 

Numerous  technical  changes  have 
been  made  in  sections  312.10, 312.11, 
and  312.12  to  make  clear  the  Board’s 
intent  and  to  incorporate  many  of  the 
suggestions  of  the  commenters.  Three 
types  of  actions  are  listed  in  §  312.10  as 
potentially  significantly  affecting  the 
environment,  thereby  normally  requiring 
an  evironmental  assessment  or 
environmental  impact  statement.  ’They 
are:  (1)  first-time  service  by  air  carriers 
to  an  airport  (2)  first-time  service  to  an 
airport  by  specified  types  of  aircraft 
and  (3)  actions  where  there  would  be  a 
significant  increase  in  the  scope  of 
operations  at  an  airport. 

In  the  proposed  rule,  the  third 
category  of  proposed  actions  was  listed 
as  a  finding  of  significant  change  in  the 
scope  of  operations  at  an  airport 
Several  commenters  argued  that  this 
category  was  too  broad  and  did  not  give 
clear  guidance  to  either  Board  officials 
or  to  ffie  public.  ’The  Board  has  modified 
this  category  so  that  only  where  there 
would  be  a  substantial  increase  in  the 
scope  of  operations,  resulting  in 
significant  change  in  environmental 
impact  at  the  airport,  is  there  a 
presumption  of  significant  impact  on  the 
environment.  Decreases  in  the  scope  of 
operations  will  have  a  more  varying 
degree  of  impact,  and  will  be  considered 
on  an  individual  basis. 

The  determination  of  a  significant 
change  in  environmental  impact  will  be 
made  by  the  Board  official  responsible 
for  the  proposed  action,  using  the 
considerations  in  S  312.12,  and  the 
screening  test  in  Appendix  I  where 
possible.  ’The  Board  has  also  included  in 
§  312.10  an  example  of  the  type  of 
change  that  would  significantly  increase 
the  scope  of  operations  at  an  airport:  a 
25  percent  increase  in  total  daily 
operations.  FAA  Order  1050.1B,  para. 
324c,  also  used  this  threshold  for  stating 
when  a  noise  analysis  is  not  required. 
’This  example  is  not  intended  to  be 
exclusive,  but  only  to  give  a  reference 
mark  to  the  public  and  the  Board  staff. 
’These  changes,  combined  with  the 
modifications  made  in  S  312.12,  will 
prescribe  siifficient  guidance  to  the 
public  and  to  Board  officials,  but 
without  restricting  the  Board  from 
having  flexibility  in  considering  unusual 
or  innovative  actions. 

These  categories  are  intended  to  make 
clear  that  negative  findings  are  no 
longer  routinely  needed.  A  requirement 
for  making  such  findings  tends  to  add  to 
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the  length  of  agency  documents  without 
contributing  new  information. 

Section  312.11  lists  those  actions  that 
normally  do  not  require  preparation  of 
an  £IS  or  an  assessment.  Editorial 
changes  have  been  made  in  this  section 
to  eliminate  several  redundancies  and 
inconsistencies,  and  to  make  clesir  the 
Board's  intent.  Two  substantive  changes 
have  been  made  in  this  section.  The 
paragraph  listing  authorization  of 
operations  for  a  period  of  2  years  or  less 
has  been  deleted.  Our  intent  in  that 
paragraph  was  to  base  the  exclusion 
primarily  on  the  temporary  or 
emergency  nature  of  the  action,  not  on 
its  duration.  The  rule  therefore  now 
makes  clear  that  the  exclusion  only 
applies  to  those  types  of  actions. 

The  second  substantive  ch2mge 
removes  the  two-tiered  review  of  a 
finding  that  actions  normally  excluded 
may  have  a  significant  impact  on  the 
environment.  Under  the  proposed  rule, 
only  in  extraordinary  circumstances  and 
after  a  finding  that  there  may  be  a 
significant  impact  on  the  environment 
would  an  EIS  or  assessment  be 
prepared.  In  the  finql  rule,  the  criterion 
of  extraordinary  circumstances  has  been 
removed.  NEPA  requires  an  EIS 
whenever  a  major  Federal  action  may 
have  a  significant  effect  on  the 
enviroiunent,  whether  or  not  the 
circumstances  are  unusual.  The  Board 
will  not  impose  a  higher  threshold  than 
required  in  the  statute,  and  has  thus 
removed  that  provision. 

Massport  argued  that  all  multiple 
permissive  awards,  essential  air  service 
determinations,  and  airport  access 
policy  decisions  should  be  included  with 
those  actions  normally  requiring  an  EIS 
or  an  assessment.  As  was  found  in  our 
Draft  Program  Environmental  Impact 
and  Energy  Statement  on  Multiple 
Permissive  Entry  Policy,  multiple 
permissive  awards  normally  would  not 
involve  significant  environmental 
impact,  or  increase  the  scope  of 
operations  at  an  airport.  It  is  the  market, 
not  the  award  of  authority,  that 
normally  determines  the  amoimt  of  new 
service  at  an  airport.  Between  December 
1978  and  July  1979,  the  Board  made 
multiple  awards  in  422  markets.  As  of 
September  1, 1979,  there  have  been  only 
176  new  entries  in  those  markets. 

Existing  carriers  can  also  increase  their 
operations  to  meet  service  needs  within 
their  present  authority  and  often 
contract  existing  service  when  new 
authority  is  awarded. 

The  Board  has  reviewed  the 
environmental  impact  of  multiple 
permissive  awards  in  its  Draft  Program 
Environmental  Impact  and  Energy 
Statement,  which  was  circulated  in 
October  of  1979.  The  Draft  EIS  projected 


a  change  in  departures  between  a 
decrease  of  1  percent  to  an  inCTease  of  2 
percent  for  the  more  probable  forecast 
of  the  impact  that  would  result  firom 
multiple  permissive  entry  (p.  4).  , 

Normally,  for  such  a  change  in 
operations,  we  would  not  expect  the 
noise  effects  of  multiple  permissive 
awards  to  be  environmentally 
significant  The  Draft  EIS  also  found 
that  impacts  on  air  and  water  pollution,  • 
and  on  airside  congestion  normally  are 
not  significant,  and  that  energy 
efficiency  is  improved  with  multiple 
entry. 

The  Draft  Program  fIS  does,  however, 
list  classes  and  examples  of  airports 
that  may  experience  unusual  growth, 
and  therefore  which  may  have  possible 
significant  noise  impact.  Revised  Part 
312  provides  for  this  possibility  by 
including  in  $  312.10  a  significant 
increase  in  the  scope  of  operations  at  an 
airport  as  a  category  of  actions  normally 
requiring  an  EIS  or  assessment,  and  by 
stating  in  §  312.12  criteria  that  give  the 
Board  the  flexibility  to  adapt  to  unusual 
circumstances  that  might  require  an  EIS 
or  an  assessment.  For  example,  the 
Board  is  now  preparing  an 
environmental  assessment  on  the 
cumulative  impact  of  additional  service 
at  Logan  International  Airport  in  Boston 
and  an  EIS  on  John  Wayne  Airport  in 
Orange  County,  California.  A  Finding  of 
No  Significant  Impact  is  also  being 
reviewed  for  the  lATA  Faresetting 
Agreement  case. 

Massport  also  argued  that  essential 
air  service  determinations  should 
normally  require  preparation  of  an  EIS 
or  an  assessment.  In  most  cases,  these 
determinations  are  merely  to  replace 
one  carrier  with  another,  primarily  using 
small  propeller-driven  aircraft.  Where 
first-ttoe  service  or  first-time  jet  service 
to  an  airpoji  is  involved,  the  essential 
air  service  determination  would  fall 
under  those  actions  normally  requiring 
an  EIS  or  an  assessment.  Further,  those 
determinations  that  may  have  a 
significant  impact  on  the  environment 
would  be  covered  by  §  312.11(b),  which 
allows  an  official  to  make  this  finding 
and  begin  the  steps  toward  preparing  an 
EIS  or  assessment. 

Massport  further  argued  that  airport 
access  policy  decisions  should  be 
included  among  those  actions  normally 
requiring  an  EIS  or  an  assessment. 

These  decisions  would  presumably 
involve  airline  slot  arrangements  or 
other  agreements  between  the  carriers 
themselves  that  are  approved  by  the 
Board.  Actions  involving  access  are  not 
routinely  handled  by  the  Board,  but 
instead  are  developed  by  the  local 
airport  operators  and  the  carriers 


themselves  after  authority  to  serve  that 
airport  has  been  obtained  by  the  carrier 
or  carriers.  Because  of  their  rarity  and 
the  direct  involvement  of  the  FAA,  the 
environmental  considerations  in  such 
actions  are  best  handled  on  a  case-by¬ 
case  basis.  It  is  lumecessary  to  include 
this  category  of  action  under  §  312.10 
when  those  few  instances  where  a 
Board  action  in  this  area  may  have  a 
significant  impact  can  be  better  handled 
on  an  individual  basis. 

The  Board  has  stated  in  §  312.12  the 
considerations  to  be  used  by  the  Board 
staff  in  reviewing  the  environmental 
effects  of  proposed  actions.  In  addition 
to  the  criteria  listed  by  CEQ  in  its 
regulations,  the  Board  will  consider 
three  additional  matters:  (1)  potential 
inconsistency  with  State  or  local  airport 
environmental  laws  or  requirements;  (2) 
environmental  assessments  prepared  for 
the  airport  involved,  such  as  in 
connection  with  an  environmental 
impact  statement  or  report,  or  an  airport 
master  plan  or  noise  control  plan;  and 
(3)  the  forecast  of  cumulative 
foreseeable  changes  caused  by  the 
proposed  action  measured  against  the 
existing  use  of  the  airport 

The  San  Diego  Port  District  argued 
that  any  new  authorized  service  to  an 
airport  that  under  State  environmental 
law  or  requirement  has  been  declared 
an  environmentally  sensitive  area  would 
automatically  require  an  EIS,  since 
without  mandatory  mitigation  new 
service  would  increase  the  noise 
footprint.  That  is  not  necessarily  true. 

As  explained  earlier  in  connection  with 
multiple  permissive  authority,  the  simple 
award  of  authority  does  not  determine 
whether  any  new  service  will  be  begun, 
let  alone  whether  there  would  be  an 
increase  in  service.  The  Board 
recognizes  San  Diego’s  concern.  The 
vast  majority  of  Board  actions,  however, 
would  not  affect  or  come  in  conflict  with 
State  environmental  laws  or 
requirements.  Further,  the  principal 
responsibility  is  on  the  airport  proprietor 
to  develop  plans  to  handle  any  problems 
that  may  arise  because  of  changes  in 
competition,  as  long  as  such  plan  treats 
all  carriers  on  a  non-discriminatory 
basis.  It  is  true  that  mitigation  may  not 
be  easy,  since  any  efforts  to  mitigate  the 
effects  should  not  be  at  the  expense  of 
competition  or  place  an  unfair  burden 
on  new  carriers  or  entrants. 

Under  §  312.12,  the  Board  will 
consider  applicable  State  and 
environmental  laws,  as  specified  by 
§  1508.27  of  the  CEQ  regulation.  This 
approach  provides  more  flexibility  than 
including  actions  that  are  contrary  to 
State  laws  or  that  affect  a  declared 
environmentally  sensitive  area  as  a 
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category  of  actions  normally  requiring 
an  EIS  or  an  assessment,  as  asked  by 
San  Diego.  We  have,  however,  included 
in  §  312.12  a  requirement  that 
environmental  assessments  prepared  for 
the  local  airport,  such  as  in  connection 
with  an  airport  master  plan  or  noise 
control  plan,  be  considered  in 
determining  the  potential  impact  of  the 
proposed  action.  This  will  help  to  ensure 
that  local  problems  and  concerns  are 
considered. 

Several  commenters  suggested  that 
various  changes  be  made  in  the 
procedural  provisions  of  the  proposed 
rule  for  making  environmental 
determinations.  As  revised,  the  rule  in 
§  312.13  states  that  within  15  days  of  an 
application  or  proposed  action  that  has 
the  potential  of  signiHcantly  affecting 
the  environment  or  that  may  be 
environmentally  controversial,  the 
Board  will  notify  those  persons  and 
agencies  who  may  be  interested  in  the 
proposed  action.  Notice  shall  include 
State  and  regional  clearinghouses,  the 
media,  and  ^own  national  and  local 
environmental  organizations.  As  EPA 
asked,  its  regional  offices  will  also  be 
notified  of  proposed  action  within  their 
jurisdiction.  The  notice  shall  contain  a 
brief  list  of  the  potential  environmental 
issues  when  practicable.  This  notice 
procedure  is  to  be  used  prior  to  an  initial 
determination  by  the  Board  of  the 
potential  environmental  impact,  and  in 
making  an  EIS  or  assessment.  This  quick 
notice  also  adopts  the  CEQ  proposal  for 
early  consultation  with  the  interested 
public  and  local  agencies  when  Board 
action  is  reasonably  foreseeable. 

The  Louisville  and  Jefferson  Coimty 
Air  Board  suggested  that  rather  than 
notifying  all  known  private 
environmental  groups,  the  notice  be 
restricted  to  State  and  local 
clearinghouses.  We  have  a  duty  to 
obtain  as  much  information  as  possible 
in  making  our  determinations  on  these 
matters.  The  Louisville  Board  argued 
that  such  a  restriction  would  limit  notice 
to  those  with  a  legitimate  interest  in 
airport  activities,  and  would  prevent  the 
airport  from  being  buried  by  requests  for 
information.  Protection  of  the 
environment,  however,  is  a  concern  of 
all,  and  we  want  the  broadest  possible 
participation.  It  is  expected  that  there 
will  be  interaction  between  the  local 
authorities  and  environmental  groups, 
since  it  is  the  local  authorities  that 
develop  environmental  control  measures 
to  balance  with  the  air  service  needs  of 
the  community.  We  have  decided  to  use 
the  OMB  A-95  clearinghouses,  as 
suggested  by  the  Louisville  Board,  as  a 
supplement  to  other  notification 
procedures. 


Air  California  was  concerned  that  the 
Board  would  make  environmental 
determinations  without  input  from 
outside  parties.  It  suggested  that  the 
Board  notify  applicants  that  their 
applications  must  be  served  on 
interested  parties  that  have  requested 
service  of  applications  having  an 
environmental  impact  on  their  area. 
Since  the  Board  does  not  believe  that 
the  burden  of  providing  a  large  number 
of  copies  should  be  placed  on  an 
applicant,  particularly  when  we  are 
uncertain  whether  there  is  even  a 
potential  impact,  an  environmental 
distribution  list  will  be  established  for 
the  Board’a  Docket  Section.  Anyone 
may  ask  to  be  on  the  list.  After  an  initial 
screening  by  the  Board,  if  an  action  has 
the  potential  to  have  a  significant 
impact  or  might  be  controversial  on 
environmental  groimds,  the  Board  will 
notify  persons  on  the  list  who  may  be 
affected  by  the  proposed  action,  and 
others  listed  in  §  312.13,  describing  the 
potential  environmental  issues.  Those 
persons  and  agencies  involved  in  or 
affected  by  the  proposed  action  may 
then  participate  in  the  proceeding.  This 
will  ensure  public  participation  before  a 
decision  is  made  about  the  potential 
impact. 

In  arguing  that  the  proposed  rule 
relied  on  public  complaints  and  impact 
to  initiate  environmental  assessments. 
Massport  misunderstood  the  Board’s 
intent  and  proposed  procedures.  The 
revised  rule  makes  clear  our  intent.  The 
rule  lists  three  categories  of  actions  that 
normally  require  an  EIS  or  assessment 
For  those  actions  listed  as  not  normally 
requiring  an  EIS  or  assessment,  the 
Board  may  find  that  the  action  may 
nonetheless  significantly  affect  the 
environment,  based  on  the 
considerations  in  §  312.12.  The  Board, 
after  such  a  finding,  or  if  the  action  is 
determined  to  be  highly  controversial  on 
environmental  grounds,  would  begin  an 
environmental  review.  In  all  cases, 
although  environmental  concerns  may 
be  brought  to  the  attention  of  the  Board 
by  several  means,  the  review  is  made 
independently  by  the  Board.  Further,  in 
asking  the  public  for  assistance  at  this 
early  stage,  the  Board’s  notice  itself  may 
list  the  possible  environmental  issues 
involved  with  the  proposed  action.  The 
Board  then,  after  notice  and  public 
comment,  makes  an  independent 
evaluation,  based  on  all  information 
available,  including  any  public 
comment,  of  the  potential  environmental 
impact  of  a  proposed  action  and  the 
need  for  an  EIS  or  assessment.  In  this 
way,  the  Board  believes  its  new 
procedures  meet  both  the  need  to 
involve  the  public  at  the  earliest 


possible  stage  in  environmental 
decision-making  and  the  NEPA 
requirement  for  independent  agency 
evaluation  of  the  need  for  an 
environmental  assessment  or  an  EIS. 

Two  commenters  suggested  that  the 
Board  make  a  public  hearing  mandatory 
before  environmental  determinations 
are  made.  The  existing  Part  312  stated 
that  hearings  are  not  normally  used  to 
make  environmental  determinations. 
The  provision  has  been  eliminated.  In 
the  revised  rule,  while  hearings  are  not 
mandatory,  hearings  are  to  be  an 
integral  part  of  the  Board’s 
environmental  review  on  a  case-by-case 
basis.  The  Board,  in  deciding  whedier  a 
hearing  is  needed  in  a  particular  case, 
will  use  the  criteria  of  the  CEQ 
regulations:  (1)  whether  there  is  a 
substantial  environmental  controversy, 
and  (2)  whether  there  is  a  substantial 
interest  in  holding  a  hearing.  This  will 
give  the  Board  flexibility  to  tailor  the 
procedures  to  the  case  and  to  the  issues 
involved.  It  will  not,  however,  diminish 
the  ability  of  the  Board  to  obtain 
information  from  the  public  or  of 
interested  parties  to  present  data  to  the 
Board.  In  implementing  various  aspects 
of  the  Airline  Deregulation  Act  (P.L  95- 
504),  the  Board  has  used  non-hearing 
procedures  that  have  been  effective  in 
gathering  the  available  information  and 
the  views  of  all  parties. 

Air  California  recommended  that  time 
limits  be  set  for  service  of  applications 
and  for  the  making  t)f  initial 
determinations.  We  have  set  a  time  limit 
for  the  giving  of  notice  by  the  Board  and 
a  minimum  period  for  comments.  We 
have  not,  however,  set  a  time  limit  for  • 
Board  action.  To  do  so  would 
unnecessarily  restrict  the  flexibility  of 
the  Board  to  respond  to  the  needs  of 
each  case.  Time  periods  may  be  set  in 
individual  cases. 

The  section  in  the  proposed  rule  on 
use  of  environmental  documents  in 
Board  decision-making  has  been  split 
into  two  sections,  with  minor  editorial 
changes.  There  has  been  no  substantive 
change. 

Miscellaneous 

Massport  argued  that  the  rule  should 
be  subject  to  an  environmental  review. 
As  the  CEQ  found  for  its  own 
regulations,  an  EIS  is  not  required  on 
these  implementing  regulations. 

Contrary  to  Massport’s  assertion,  the 
changes  in  this  rule  are  not  a  major 
change  in  Board  policy.  It  is  a  change  in 
procedure  to  match  existing  practice 
and  to  enhance  our  present  policy.  The 
elimination  of  the  requirement  for  the 
filing  of  enviro'imental  evaluations 
relieves  carriers  of  an  unnecessary 
burden,  as  shown  in  PDR-56A.  In  PDR- 
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56A,  the  Board  stated  that  this  in  no 
way  changes  its  vigilance  in 
environmental  matters.  In  regard  to  the 
listing  of  certain  types  of  actions  as 
normally  requiring  or  normally  not 
requiring  an  EIS  or  assessment,  these 
categories  reflect  existing  practice, 
except  for  eliminating  unnecessary 
paperwork.  For  these  reasons,  the 
revision  of  our  environmental 
procedures  in  this  rule  is  not  a  major 
Federal  action  under  NEPA,  and  would 
not  have  a  significant  impact  on  the 
environment.  Neither  an  EIS  nor  a 
Finding  of  No  Significant  Impact  is 
therefore  required. 

The  EPA  suggested  that  an  evaluation 
method  should  replace  the  existing  noise 
and  air  pollutant  screening  tests  in 
Appendices  I  and  n  of  Part  312,  but  that 
these  tests  should  not  be  discontinued 
until  a  new  method  is  in  place.  Although 
the  present  noise  screening  test  is 
inconsistent  with  the  ctirrent  state  of  the 
art  of  noise  analysis,  until  a  new  method 
can  be  developed,  the  Board  has 
decided  to  keep  the  present  screening 
test  in  Appendix  I.  As  stated  in  the 
proposed  rule,  the  Board  intends  to 
replace  the  screening  test  and  to 
develop  new  procedures  to  assist  in 
making  environmental  determinations 
about  potential  Board  actions.  A  notice 
of  proposed  rulemaking  will  be 
published  in  the  near  proposing 
some  form  of  procedures  and  asking  for 
public  comment.  The  air  pollutant  test  is 
being  deleted  because  experience  has 
shown  noise  pollution  to  be  the 
controlling  factor  in  triggering  an 
environmental  assessment.  The  Board, 
however,  may  develop  a  revised 
screening  test.  Appendix  n  is  deleted  as 
no  longer  needed. 

Retention  of  the  Board’s  position  of 
Environmental  Coordinator,  as 
suggested  by  one  commenter,  is 
unnecessary.  The  duties  of  that  position 
are  now  handled  by  staff  such  as  the 
Environmental  Programs  Division,  the 
Environmental  Counsel  and  others  with 
expertise  in  this  area. 

Massport  wanted  energy  use  assessed 
as  part  of  the  environmental  process. 
Energy  efficiency  and  use  of  proposed 
actions  are  evaluated  using  the 
procedures  in  14  CFR  Part  313  that 
implement  the  Energy  Policy  and 
Conservation  Act.  Iliese  procedures 
already  provide  that  energy  impact  will 
be  assessed  where  pertinent  as  part  of 
the  environmental  process. 

Effectiveness 

CEQ  has  asked  that  the  Hnal  rule  be 
sent  to  it  for  review  30  days  prior  to 
publication.  As  the  Board  has  stated  in 
the  proposed  rule  and  in  this  final  rule, 
as  an  independent  regulatory  agency  it 


has  its  own  responsibility  to  develop 
rules  consistent  with  NEPA.  In  this 
proceeding  the  Board  has  published  an 
advance  notice  of  proposed  rulemaking 
and  a  notice  of  proposed  rulemaking, 
followed  by  a  lengthy  comment  period. 
Comments  have  been  accepted  after  the 
set  comment  period,  including  those  of 
Massport  and  CEQ. 

In  order  to  develop  the  best  possible 
set  of  environmental  procediu«s  for  the 
Board,  however,  and  so  as  to  allow  all 
of  the  interested  public  and  government 
agencies  to  review  the  rules  adopted, 
particularly  since  the  rules  have  been 
substantially  rewritten  and  reorganized, 
the  Board  is  delaying  effectiveness  of 
this  final  rule  for  45  days  from 
publication  in  the  Federal  Register.  The 
delay  in  effectiveness,  after  publication, 
allows  all  parties  to  review  the  rule  and 
permits  any  major  problems  to  be 
corrected  before  implementation.  Since 
the  rule  incorporates  CEQ’s  suggestions 
and  most  of  those  of  the  commenters, 
there  appears  to  be  no  need  to  delay 
publication  of  the  final  rule.  The  purpose 
of  final  review  is  better  served  by 
publication  to  the  public  and  by  delay  in 
effectiveness  than  by  the  method  asked 
for  by  CEQ. 

For  these  reasons,  in  14  CFR  Part  312, 
Appendix  II  is  revoked  and  reserved. 
Appendix  I  and  the  part  are  amended  to 
read  as  follows: 

PART  312— IMPLEMENTATION  OF  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Subpart  A— General  Provisions 

Sea 

312.1  Purpose. 

312.2  Applicability. 

312.3  Relationship  to  other  statutues. 

312.4  Definitions. 

312.5  Duties  of  Board  officials. 

312.6  Information  on  Board  environmental 
actions. 

Subpart  B — Environmental  Procedures 

312.10  Actions  normally  requiring 
preparation  of  an  environmental  impact 
statement  or  assessment. 

312.11  Actions  normally  not  requiring 
preparation  of  an  environmental  impact 
statement  or  assessment. 

312.12  Considerations  in  reviewing 
environmental  effects. 

312.13  Public  notice  of  application  or 
proposed  action. 

312.14  Public  participation  in  initial 
environmental  determinations. 

312.15  Initial  determination. 

312.16  Environmental  assessment. 

312.17  Finding  of  no  significant  impact. 

312.16  Environmental  impact  statement. 

312.19  Use  of  environmental  evaluation  in 
Board  decisionmaking. 

312.20  Board  action  after  environmental 
review. 

Appendix  I — Noise  Screening  Test 


Appendix  II — [Reserved] 

Authority:  Secs.  102, 204  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  92  Stat 
1706,  72  Stat.  743,  49  U.S.C.  1302, 1324; 
National  Environmental  Policy  Act  of  1909, 83 
Stat.  352  et  aeq.,  42  U.S.C  4321  et  aeq. 

Subpart  A— General  Provisions 

§  312.1  Purpose. 

(a)  The  purpose  of  this  part  is  to 
provide  a  framework  for  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  etseg.)  in 
the  regulation  of  air  transportation 
under  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1301,  preserving  and 
enhancing  the  environment.  Hiis  part 
implements  NEPA  as  fully  as  statutory 
authonty  permits,  and  uses  the  related 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  (43  FR 
55978,  November  29, 1978)  (40  CFR  Parts 
1500-1508)  as  a  supplement  for  guidance 
in  using  the  procedures  of  the  part.  The 
part  requires  that  NEPA  be  considered 
as  a  mandate  and  as  supplemental  to  the 
Board's  existing  authority,  and  ensures 
that  environmental  quality  factors  are 
considered  in  the  Board’s 
decisionmaking  process  at  the  earliest 
possible  time. 

(b)  It  is  further  the  purpose  of  this  part 
to  establish  orderly  environmental 
review  processes  within  the  Board  so 
that  environmental  concerns  are 
considered  in  Board  decisions,  and 
major  Board  actions  significantly 
affecting  the  quality  of  the  human 
environment  are  preceded  by  a  detailed 
statement  on  the  environmental  impact 
of  such  action.  The  part  requires  that 
this  detailed  environmental  statement 
accompany  the  proposals  for  actions 
through  existing  Board  review  and 
decision  processes  and  that  public 
comment  be  obtained. 

§312.2  Applicability. 

(a)  'The  policy  and  rules  in  this  part 
apply  to  ail  actions  or  activities  of  the 
Board.  The  part  also  applies  to  all 
persons  participating  in  these  activities. 

(b)  This  part  governs  all  proceedings 
in  which  an  Environmental  Impact 
Statement  or  a  Finding  of  No  Significant 
Impact  has  not  been  issued  prior  to  the 
effective  date  of  the  part.  All  other 
proceedings  shall  be  governed  by  the 
procedures  set  forth  in  14  CFR  Part  312, 
as  effective  April  3, 1979.  In  neither 
case,  however,  shall  the  provisions  of 
this  paragraph  relieve  any  person  from 
complying  with  Board  orders,  rulings  of 
an  administrative  law  judge,  or  requests 
by  the  Board  official  directing  the 
submission  of  data  from  whi^  an 
environmental  assessment  can  be 
prepared. 
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S312^  Rafartionship to othar statutes. 

Findings  about  environmental  impacts 
required  by  other  statutes  shall  be 
incorporated  in  the  Environmental 
Impact  Statement  or  the  Finding  of  No 
Significant  Impact  required  by  this  part 
whenever  applicable  and  possible. 

S  312.4  Dafinitiona. 

As  used  in  this  part 

“Environmental  assessment”  means  a 
public  document  prepared  by  the  Board 
that  briefly  provides  sufficient  evidence 
and  analysis  for  determining  whether  an 
Environmental  Impact  Statement  or  a 
Finding  of  No  Significant  Impact  should 
be  prepared,  and  includes  discussions  of 
the  need  for  the  proposal,  the 
environmental  impact  of  the  proposal 
and  alternatives,  the  factual  basis  for 
any  conclusions,  and  a  list  of  persons 
and  agencies  consulted. 

“Environmental  impact  statement” 
means  a  detailed,  written  statement  as 
required  by  section  102(2)(C]  of  NEPA, 
and  includes  an  analysis  of  the  efforts  to 
avoid  or  lessen  adverse  environmental 
consequences  by  means  of  modified 
approaches  or  alternatives. 

“Finding  of  No  Significant  Impact” 
means  a  statement  of  reasons  why  an 
action  for  which  an  environmental 
assessment  is  required  would  not 
significantly  affect  the  quality  of  the 
human  environment  and  includes  an 
environmental  assessment  or  a 
summary  of  the  assessment 

S  312.5  Duties  of  Board  officials. 

(a)  Office  and  bureau  directors  shall 
be  responsible  for  preparing 
Environmental  Impact  Statements  or 
assessments  or  Findings  of  No 
Significant  Impact  and  shall  ensure 
compliance  with  this  part,  NEPA,  and 
other  environmental  statutes  as 
apphcable,  for  Board  actions  within 
their  areas  of  concern. 

(b)  Overall  review  of  Board 
compliance  with  NEPA  and  this  part 
shall  be  the  joint  responsibility  of  the 
General  Counsel  and  the  Chief, 
Environmental  Programs  Division, 

Office  of  Economic  Analysis. 

§  312.6  Infonnation  on  Board 
environmantai  actiona. 

(a)  Status  reports  on  Environmental 
Impact  Statements  or  assessments  or 
Findings  of  No  Significant  Impact 
prepared  or  being  prepared  by  the 
Board,  or  general  environmental 
information  about  Board  activities,  may 
be  obtained  by  writing,  listing  the 
docket  niunber  when  assigned,  either  to 
the  information  contact  person  listed  on 
the  document  or  to:  Associate  General 
Counsel,  Legal  Counsel  Division,  Civil 


Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C  20428. 

(b)  Environmental  docvunents  shall  be 
made  available  to  the  public  without 
charge  to  the  extent  practicable  or  at  a 
fee  not  exceeding  actual  reproduction 
costs. 

Subpart  B— Environmental  Procedures 

§  312.10  Actiona  normally  requiring 
preparation  of  an  environmental  impact 
atatement  or  aaaeaament 

Actions  that  have  the  potential  to 
significantly  affect  the  environment,  and 
that  normally  require  preparation  of  an 
environmental  impact  statement  or  an 
environmental  assessment,  include 
those  in  which  the  Board  has 
decisionmaking  power  and: 

(a)  That  involve  first-time  service  by 
air  carriers  to  an  airport; 

(b)  That  involve  first-time  service  to 
an  airport  by  jet,  SST,  helicopter  or  V/ 
STOL  aircraft;  or 

(c)  That  would  substantially  increase 
the  scope  of  operations  at  an  airport, 
such  as  an  increase  in  total  daily 
operations  by  more  than  25  percent 

S  312.1 1  Actions  normally  not  requiring 
preparation  of  an  environmental  Impact 
statement  or  assessment 

(а)  Except  when  they  fall  within  the 
categories  listed  in  §  312.10,  the 
following  actions  normally  do  not 
require  preparation  of  an  environmental 
impact  statement  or  an  environmental 
assessment: 

(1)  Actions  where  the  Board  has  no 
control  over  the  outcome  and  where  its 
decisionmaking  power  is  eliminated  by 
statute  or  regulation,  including  but  not 
limited  to  registration  of  air  taxi 
operators  and  air  freight  forwarders, 
and  awards  under  the  unused  authority, 
automatic  market  entry,  and  domestic 
all-cargo  certificate  sections  of  the  Act; 

(2)  Actions  that  have  an  impact 
primarily  on  points  outside  of  the  United 
States,  except  for  those  significantly 
affecting  the  environment  of  a  foreign 
nation  not  participating  in  the  action,  or 
ecological  natural  resources  designated 
for  protection  by  the  President  or 
Secretary  of  State,  or  global  common 
areas  such  as  oceans  or  the  atmosphere; 

(3)  Enforcement  of  laws  or 
regulations,  including  preliminary 
investigations; 

(4)  Approving  or  setting  carrier  fares 
or  rates; 

(5)  Approving  a  carrier  agreement, 
acquisition  of  control,  merger, 
consolidation  or  interlocking 
relationship; 

(б)  Determining  essential  air  service, 
subsidy  eligibility,  or  subsidy  need 
under  section  419  of  the  Act; 


(7)  Authorizing  carriers  to  serve 
airports  already  receiving  the  type  of 
service  authorized; 

(8)  Authorizing  transborder  operations 
by  Canadian  air  carriers  with  aircraft 
having  a  capacity  of  60  seats  or  less,  or 
18,000  poimds  payload  or  less; 

(9)  Granting  of  temporary,  emergency 
authority;  and 

(10)  Authorizing  suspension  or 
termination  of  service. 

(b)  Where  the  Board  official 
responsible  for  the  action  determines 
that  any  of  the  actions  listed  in 
paragraph  (a)  have  the  potential  to 
significantly  affect  the  environment,  an 
environmental  impact  statement  or 
environmental  assessment  shall  be 
prepared. 

(c)  Unless  a  determination  is  made 
under  paragraph  (b)  of  this  section,  no 
further  action  imder  this  Part  is  required 
for  actions  listed  in  this  section. 

S  312.12  Considerations  in  reviewing 
environmental  effects. 

In  reviewing  potential  environmental 
effects,  the  Boa^  and  its  officials  shall 
consider— 

(a)  The  criteria  listed  by  the  Council 
on  ^vironmental  Quality  in  40  CFR 
1508.27; 

(b)  The  potential  inconsistency  with 
State  or  local  airport  environmental 
laws  or  requirements; 

(c)  Environmental  assessments 
prepared  for  the  airport  involved,  such 
as  in  connection  with  an  environmental 
impact  statement  or  report,  or  an  airport 
master  plan  or  noise  control  plan;  and 

(d)  The  forecast  of  cumulative 
foreseeable  changes  caused  by  the 
proposed  action  or  actions  measured 
against  the  existing  use  of  the  airport, 
using  Appendix  i  where  relevant 

9  312.13  Public  notice  of  application  or 
proposed  action. 

(a)  The  responsible  official  shall 
notify  those  persons  and  agencies  who 
may  be  interested  in  or  affected  by  any 
applications  or  proposed  Board  actions 
that  involve  matters  listed  in  §  312.10  or 
designated  under  §  312.11(b),  or  that  are 
determined  to  be  highly  controversial  on 
environmental  grounds,  within  15  days 
of  receipt  of  the  application  or  adoption 
of  a  notice  of  proposed  action,  or  as 
soon  as  practical  after  an  environmental 
issue  is  raised  within  these  categories. 
Notification  shall  include  notice  to  the 
Environmental  Protection  Agency  and 
its  appropriate  regional  office.  State  and 
areawide  clearin^ouses  under  OMB 
Circular  A-95  (Revised),  newspapers 
and  electronic  media  in  the  area 
affected,  known  community 
organizations  such  as  small  business 
associations  in  the  area  affected,  and 
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known  national  and  local  environmental 
organizations. 

(b)  Notice  required  by  this  section 
shall  include  a  brief  description  of  the 
proposed  action,  and  to  the  extent 
practicable  a  brief  list  of  the  potential 
environmental  issues  raised  by  the 
proposed  action. 

(c)  Any  person  or  organization  may 
receive  notice  of  any  application  or 
proposed  action  involving  a  specified 
airport  type  of  proceedii^,  or 
geographic  area  by  asking  the  Docket 
Section  to  place  it  on  the  Environmental 
Distribution  List 

§  312.14  Public  participation  In  initial 
environmental  determinations. 

(a)  Except  in  extraordinary 
circumstances,  interested  persons  and 
organizations  shall  be  given  not  less 
than  30  days  after  notification  to  submit 
comments  or  additional  information  on 
the  environmental  issues  presented  in 
any  notice  of  a  Board  environmental 
proceeding. 

(b)  A  conunent  that  contains  specific 
information  on  the  potential 
environmental  impact  of  an  application 
or  proposed  action  should  include  the 
source  of  the  information,  assumptions 
and  justification  for  its  use.  and  the  base 
period  to  which  the  potential  impact  is 
compared.  The  base  period  should  be 
one  that  does  not  include  unusual 
factors  such  as  strikes,  equipment 
shortages  or  other  unusual 
circumstances. 

§  312.15  Initial  determination. 

(a)  The  responsible  Board  official 
shall  make  an  evaluation  of  the 
potential  environmental  impact  of  any 
application  or  proposed  action  for  wUch 
a  notice  has  been  issued  under  §  312.13. 
In  making  the  evaluation,  the  official 
shall  consider  all  information  available, 
including  comments  submitted  by  the 
public  and  other  government  agencies, 
and  shall  be  guided  by  the  standards  in 
1  312.12.  If  additional  information  is 
needed,  the  applicant  or  other  person  or 
agency  shall  be  asked  to  provide  it 
within  a  specific  time  period  set  by  the 
responsible  official,  or  the  official  may 
order  a  hearing  to  obtain  the 
information. 

(b)  If  the  responsible  official 
determines  that  the  proposed  Board 
action  may  significantly  affect  the 
environment  and  further  analysis  is 
required,  all  parties  participating  in  the 
proceeding  shall  be  individually  notified 
of  the  determination. 

(c)  An  initial  determination  is  not 
required  in  those  cases  where  the 
responsible  official  finds  an 
environmental  assessment  or  impact 


statement  is  needed,  based  on  evidence 
already  in  the  record. 

S  312.16  Environmental  assessment 

If  further  evaluation  is  needed  before 
a  decision  about  whether  an 
Environmental  Impact  Statement  should 
be  prepared,  the  responsible  official 
shall  notify  the  public  and  other 
government  agencies  by  using  the 
procedures  in  S  312.13  of  the  Board's 
intent  to  prepare  an  environmental 
assessment  for  the  proposed  action.  A 
public  comment  period  or  a  hearing  may 
be  used  to  obtain  additional 
information. 

S  312.17  Finding  of  no  significant  impact 

If  after  review  of  the  environmental 
assessment,  the  responsible  official 
decides  that  an  Environmental  Impact 
Statement  need  not  be  prepared,  a 
Finding  of  No  Significant  Impact  shall  be 
issued.  The  finding  shall  be  sent  to  all 
persons  and  organizations  who  have 
participated  in  the  proceeding,  and  be 
distributed  using  the  procedures  in 
§  312.13. 

S  312.18  Environmental  impact  statement 

(a)  A  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
shall  be  published  in  the  Federal 
Register,  and  distributed  as  set  forth  in 

§  312.13,  as  soon  as  practicable  after  the 
decision  has  been  made.  The  Notice  of 
Intent  shall  include  the  proposed  action 
and  possible  alternatives,  the 
procedures  to  be  used  to  narrow  the 
issues  to  be  covered  in  the  the  • 
statement,  and  the  name  and  address  of 
a  contact  person  for  the  statement. 

(b)  The  Environmental  Impact 
Statement  shall  be  prepared  using  40 
CFR  Parts  1500, 1501,  and  1502  as 
guidance.  Every  effort  shall  be  made  to 
reduce  paperwork  and  to  reduce  delay 
in  the  preparation  of  the  statement, 
using  the  procedures  set  forth  in  40  CFR 
§§  1500.4  and  1500.5  as  guidance  to  the 
fullest  extent  possible.  'The  statement 
shall  include  an  explanation  of  the  right 
to  appeal  the  Board’s  final  decision  on 
the  proposed  action. 

(c)  A  supplement  to  the  draft  or  final 
statement  shall  be  prepared  if  there  is  a 
substantial  change  in  die  proposed 
action,  or  if  significant  new 
circumstances  or  information  are 
brought  to  the  Board’s  attention. 

(d)  Draft  and  final  statements  shall  be 
distributed  for  review  as  follows: 

(1)  The  administrative  law  judge  and 
any  party  or  Rule  14  participant  in  the 
proceedings  (one  copy  or  as  directed  by 
the  judge); 

(2)  Office  of  Environmental  Review, 
EPA  (five  copies): 


(3)  EPA  Regional  Office,  when 
appUcable  (five  copies); 

(4)  Federal  agencies  having  a  special 
expertise  or  jurisdiction  pertaining  to 
any  environmental  impact  involved  (one 
copy); 

(5)  State  and  local  agencies  that  have 
environmental  jurisdiction  (one  copy  or 
as  agreed)  or  wdth  their  prior  agreement, 
State  and  areawide  clearinghouses 
under  OMB  Circular  A-95  (Revised); 
and 

(6)  The  Department  of  State,  where 
the  proposed  action  involves  areas  • 
outside  of  the  United  States  (one  copy); 

(7)  Known  national  and  local  private 
environmental  organizations  (one  copy 
each):  and 

(8)  Any  person  participating  in  the 
proceeding  (one  copy  each); 

(e)  Copies  of  the  draft  or  final 
Environmental  Impact  Statement  shall 
be  provided  upon  request  to  any  person, 
agency,  or  organization. 

312.19  Use  of  environmental  evaluation  in 
Board  decisionmaking., 

(a)  All  Environmental  Impact 
Statements  and  Findings  of  No 
Significant  Impact  shall: 

(1)  Be  filed  in  the  docket  of  the 
proceeding; 

(2)  Be  served  upon  parties  and 
participants  in  the  proceeding  in 
accordance  with  the  Board’s  procedural 
rules  in  14  CFR  Part  302  or  as  directed, 
and  if  applicable,  submitted  to  the 
administrative  law  judge; 

(3)  Be  made  part  of  the  record  in 
formal  rulemaking  or  adjudicatory 
proceedings; 

(4)  Accompany  the  proposal  through 
the  Board’s  internal  review  process;  and 

(5)  Be  made  available  to  all  parties  at 
least  15  days  before  the  environmental 
portion  of  any  hearing  in  a  formal 
proceeding. 

(b)  Whenever  environmental 
documents  include  discussion  of 
alternatives  to  the  proposed  action,  the 
decision-maker  shall  consider  the  range 
of  alternatives  presented,  and  an 
evaluation  of  the  alternatives  shall  be 
included  in  any  action  taken  on  the 
proposal. 

S  312.20  Board  action  after  environmental 
review. 

(a)  All  initial,  recommended  and  final 
decisions  in  formal  rulemaking  and 
adjudicatory  proceedings,  and  all  final 
Board  actions  in  any  other  proceeding, 
that  included  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement  shall 
include  findings  on  the  environmental 
impact  of  the  action  and  its  relationship 
to  the  decision. 
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(b)  The  responsible  Board  official 
shall  notify  the  Environmental 
Protection  Agency  when  a  final  decision 
is  made  in  a  proceeding  for  which  an 
environmental  impact  statement  was  - 
prepared. 

(c)  No  final  action  shall  be  taken  in 
any  proceeding  for  which  an 
environmental  impact  statement  is 
prepared  until  at  least  90  days  after 
publication  in  the  Federal  Register  of 
notice  of  the  filing  of  a  Draft 
Environmental  Impact  Statement,  and  at 
least  30  days  after  publication  in  the 
Federal  Register  of  notice  of  filing  of  the 
Final  Environmental  Impact  Statement, 
except  when  earlier  action  is  required  to 
comply  with  the  Board's  statutory 
mandates. 

Appendix  I 

Noise  and  Screening  Test 

For  purposes  of  the  Civil  Aeronautics 
Board’s  consideration  of  the  environmental 
effects  of  its  actions,  the  Board  and  all  parties 
to  its  proceedings  may  rely  on  the  following 
Noise  Screening  Methodology,  or  any 
functional  equivalent  thereof: 

Noise  Screening  Procedures 

Step  1.  Determine  (a)  the  total  number  of 
aircr^t  operations  per  day  in  the  base  period, 
(b)  the  number  of  those  operations  conducted 
during  the  daytime  (0700-2200),  and  (c)  the 
number  of  those  operations  conducted  during 
the  nighttime  (2200-0700). 

Step  Z  Determine  whether  the  percentage 
of  operations  by  four-engine  aircraft  with 
low-bypass-ratio  engines  {i.e.,  all  series  of  the 
B-707.  B-702,  DC-B,  CV-880/990.  VC-10) 
during  the  base  period  is  (a)  less  than  5%  of 
total  operations;  (b)  between  5%  and  less 
than  10%  of  total  operations;  (c)  between  10% 
and  less  than  15%  of  total  operations;  (d) 
equal  to  or  greater  than  15%  of  total 
operations. 

Step  3.  Determine  whether  the  percentage 
of  operations  involving  short-haul  flights  of 
1,000  miles  or  less  is  (a)  80%  or  greater,  (b) 
between  50%  and  less  than  80%;  (c)  below 
50%. 

Step  4.  Calculate  the  area  affected  by 
utilizing  the  following  formula: 

[10  log  Af-16+C] 

15 

1.92-10 

wtiere 

area  affected 

N=  total  nufober  of  aircraft  operations 

number  of  daytime  aircraft  operations 
(0700-2200) 

number  of  nighttime  aircraft  operations 
(2200-0700) 

C=  CiftC; 


A-  -2.0  H  4-engine  L3PR  aircrafi  are  less 
than  5  percent  of  operations 
•  -1.0  U  4-engine  LBPR  aircrafi  are  be- 
tiween  S  percent  and  less  ttian  10  per¬ 
cent  of  operations 

«  0  M  4-engine  LBPR  aircrafi  are  between  10 
percent  and  less  ttwn  15  percent  of  op¬ 
erations 


Nt+N, 

«  0.5  if  4-engine  LBPR  aircraft  are  equal  to 
or  greater  than  15  percent  of  operations 
—1.0  if  60  percent  or  more  of  aircraft  oper¬ 
ations  have  a  range  of  1,000  miles  or 
less 

»  -0.5  if  between  50  percent  and  less  than 
so  percent  of  aircraft  operations  have  a 
range  of  1,000  miles  or  less 

•  0  if  less  than  50  percent  of  aircraft  oper¬ 
ations  have  a  range  of  1,000  miles  or 
less 

Step  5.  Repeat  Steps  1  through  4,  using  the 
forecast-period  rather  than  the  base-period 
data. 

Step  8.  Subtract  the  area  affected  in  the 
base  period  from  the  area  affected  in  the 
forecast  period,  and  express  the  difference  as 
a  percentage  of  the  area  affected  during  the 
base  period.  If  the  percentage  is  less  than 
17%,  no  further  study  is  required.  If  the 
percentage  exceeds  17%  fuilher  study  should 
be  undertaken. 

Note  1. — ^The  data  base  to  be  used  in  Steps 
1  through  5  may  conservatively  be  limited  to 
scheduled  air  carrier  operations  as  shown  in 
the  Official  Airline  Guide  (using  nonstop 
arrivals  doubled),  without  adding  operations 
of  other  types  of  aircraft,  inasmuch  as  this 
reduces  the  size  of  the  base  and  thus 
magnifies  the  percentage  impact  of  the  new 
operations  being  screened  for  environmental 
significance.  If  Ae  percentage  difference  is 
less  than  17%  when  using  this  reduced  base, 
than  a  fortiori  no  further  study  is  required;  if 
the  percentage  difference  is  17%  or  more 
when  using  &s  reduced  base,  efforts  should 
be  made  to  determine  the  complete  base  and 
to  recalculate  the  impact  before  concluding 
that  further  study  is  required. 

Note  2. — ^Perform  calculations  with  the 
maximum  available  accuracy  and  round  off 
only  when  reporting.  This  process  avoids 
error  associated  with  rounding  off  during 
calculations. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.Kaylor, 

Secretary. 

(FR  Doc.  80-7226  Filed  3-11-80: 8:45  am] 
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14  CFR  Part  385 

(Organization  Reguiation  Amendment  No. 
98  to  Part  385,  Docket  32602;  Regulation 
OR-165] 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing 
Procedures 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  is  delegating  to  its 
bureau  and  office  directors  the  authority 
to  waive  procedural  requirements,  such 
as  filing  times  and  service  procedures,  in 
its  environmental  regulations.  The 
reasons  for  this  delegation  are  explained 
in  PR-218,  the  reissuance  of  the  Board’s 
environmental  regulation  issued 
simultaneously. 

DATES:  Effective:  April  26, 1980. 

Adopted:  February  28, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Laurence  ].  Aurbach,  Environmental 
Counsel,  202-873-5858,  or  Arnold  G. 

Konheim,  Chief,  Environmental 
Programs  Division,  202-673-6089,  Civil ' 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION: 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARING 
PROCEDURES 

For  the  reasons  stated  in  PR-218,  the 
Board  amends  14  CFR  385.23  by  adding 
new  paragraphs  (c)  and  (d)  to  read  as 
follows:  I 

9  385.23  Delegation  to  heads  of  bureaus 
and  offices. 

***** 

(c)  Grant  waivers  of  the 
environmental  procedures  in  Part  312  of 
this  chapter  and  of  procedmes  set  by 
Board  order  in  any  proceeding  or 
portion  of  a  proceeding  dealii^  with 
environmental  matters  governed  by  Part 
312. 

(d)  Establish  procedures  on  a  case-by¬ 
case  basis  for  proceedings  under  Part 
312  to  ensure  compliance  with  that  part. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended.  72  Stat  743;  49  U.S.C.  1324. 

Reorganization  Plan  No.  3  of  1961, 7  Stat  836, 

26  FR  5989,  49  U.S.C  1324  (note)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.Kaylor. 

Secretary. 

[FR  Doc.  80-7225  nied  3-11-80;  8:45  am] 
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